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REFERENCES

Preamble
-
Code of Ethics:
Engineering is an important and learned profession.  As members of this profession, engineers are expected to exhibit the highest standards of honesty and  integrity.  Engineering has a direct and vital impact on the quality of life for all people. Accordingly, the services provided by engineers require honesty, impartiality, fairness and equity, and must be dedicated to the protec​tion of the public health, safety and welfare. Engineers must perform under a standard of professional behavior which requires adherence to the highest principles of ethical conduct.

Section I.4.
-
Code of Ethics:
Act for each employer of client as faithful agents or trustees.

Section I.6.
-
Code of Ethics:
Conduct themselves honorably, responsibly, ethically and lawfully so as to enhance the honor, reputation and usefulness of the profession.

Section  II.4.c.
-
Code of Ethics:
Engineers shall not solicit or accept financial or other valuable consideration, directly or indirectly, form outside agents in connection with the work for which they are responsible. 

Section  II.5.b
-
Code of Ethics:
Engineers shall not offer, give, solicit or receive, either directly or indirectly, any contribution to influence the award of a contract by a public authority, or which may be reasonably construed by the public as having the effect or intent of influencing the award of a contract. They shall not offer any gift or other valuable consideration in order to secure work.

Section III.5.
-
Code of Ethics:
Engineering shall not be influenced in their professional duties by conflicting interests. 

DISCUSSION

This case presents an interesting situation by outlining not one, but rather a range of very plausible scenarios, that challenge us to define the boundaries of ethical behavior in the practice of professional engineering.

As far back as 1960, the BER addressed the issue of "gifts" in their Case No. 60-9. That case provided very similar parallels in presenting various levels of gift-giving - ranging from a free lunch to a free automobile - and indicated that "No blanket rule covering all situations has been discovered. The size of the gift is usually a material factor, but must be related to the circumstances of the gift." In this year's example, there is certainly a distinct financial difference amongst the various gifts being offered.

In examples 1 and 4, which respectively involve box seat tickets at a major sporting event and an invitation to a golf outing, it is clear that these gifts would likely be classified by any reasonable criterion as ones of "valuable consideration", rather than of nominal value. Examples 2 and 3, which involve a cocktail reception and dinner party, in celebration of successful project completion, provide a more ambiguous situation from the standpoint of materiality. (As an aside, in none of the cases does it imply that Engineer A pays his/her own way - rather all offers are labeled as "gifts" - and therefore will be assessed as such.)

The material value of the gift is a key factor. BER Case No. 79-8 involved the gift of an "expensive hunting rifle", but went on to contrast it to examples of cigars and desk calendars and determined - referring to the latter gift examples - that "it has been certainly customary in the business world for friends and business associates to tender such tokens of recognition or appreciation and 'picking up the tab' at a business lunch or dinner is common place and well accepted in the mores of our society." 

The circumstances of the offers in today's case always follow the "completion of a successful project." While the case does not specify whether the offers are being made in the timeframe of securing new contracts, a reasonable person can probably assume that the consulting engineers and contractors firms will pursue work with the State DOT in the future. And given that eventuality, the engineers need to be cognizant of their obligations under the Code to avoid any appearance that the gift is intended to "influence award of a contract." Case 79-8 reinforces this concern by stating "we are concerned again with the problem of defining the intent of the engineer offering a gift." Engineers must also avoid the perception of a conflict of interest.

While given the limited facts presented, it is impossible to ascertain the exact value of each gift or the actual intent of each offer, there are certainly enough facts presented to render a reasonable conclusion. As stated in the Preamble to the Code, engineers must exhibit the highest standards of integrity and honesty. The Code clearly states that engineers must not solicit or accept financial or other valuable consideration [emphasis added] from outside agents in connection with work for which they are responsible. These fundamentals principles are defined somewhat by the customs of society in this regard as well as prior BER cases, which guide us in determining what is "beyond the normal expression of friendship or esteem." (Ref. BER Case No. 79-8)

CONCLUSION

1. It is not ethical for Engineer A to accept gifts 1 - sporting event tickets or 4 - golf outing. And it is not ethical for Engineer B to offer such gifts. Both gifts represent valuable consideration.

2. It is ethical for Engineer A to accept gifts 2 - invitation to cocktail reception and 3 - invitation to dinner party. And it is ethical for engineer B to offer such gifts. Both gifts are considered normal expressions of friendship.

