93/15/1994 02:10

MAR

{5

20816481447 CTLJ PAGE 02

Bergen County Society
of Professional Engineers

A Chapler of the New Jarsey Society of Profoasional Engineers

BER Chapter Ethiecs Program
NSPE Legal Department
1420 King Street

Alexandria, Virginia 22314

CHAPTER ETHICS ESSAY

It would be unethical for Engineer A to develop and report
his views on the feasibility study of ABC's E getown project
to the Edgetown Planning Board because of hig public gervice

position as an advisor to the Edgetown Plan

As a professional engineer, it is fundamenta
A hold paramount the safety, health and

public in the performance of his duties. T
would be a breach of one of the cornerstones
ethics in engineering. Thus, first and forem
has an obligation or duty to the public in
of his duties,

Similarly, Engineer A hasg an obligation to
client to be a faithful agent or trustee.

ing Board.

that Engineer
elfare of the
act otherwise
f profesaional
8t, Engineer A
he performance

is employer or
S an agent or

trustee, Engineer A must work to further the goals of the
client and not do anything that would be |detrimental or
damaging to the client’'s interests. For exam le, Engineer A
has a professional obligation to disclose to| his client any
known or potential conflicts of interest to his client. This
would include any business association, interest, or other
circumstance which could influence or appear to influence
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his judgment or the gquality of his services.

Likewise, Engineer A cannot accept compensa
or otherwigse, from more than one party for
same project, or for services pertaining
project, unless the circumstances are fully
and agreed to, by all interested parties,

From the facts wae are told that Engineer A ha
by Edgetown as a town engineer. Thus, Engine
a duty to the safety, health and welfare of

to his client, Edgetown. We are further told
that Engineer A is also being retained by 17
Enterprises on a separate project in Nearwood
the state. Engineer A would therefore owe
second client, ABC Development Enterprises.
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A problem arises when we are told that the Edmetown Planning

Board has under review the approval
ABC Development Enterprises. Furthermore,
in his capacity as town engineer, is expect
views on the feasibility of ABC's Edgestown
Edgetown Planning Board.

Immediately, there appears toc be a potenti
intereat because Engineer A is employed by
Although we are told that the Nearwood proje
to the project under consideration by Edgeto
is a business association which could appes
Engineer A’'s judgment. Thus to overcome
conflict, Engineer A must, at a minimum, fu]
both clients the nature of his relationship
client. Included in that full disclosura
reasonably foreseeable conflicts of interest
inquiry does not stop there.

As an advigor to the Edgetown Planning Board
obligated not to participate in decisions W
profesasional services by himself or his g
private engineering practice. Thus, had E;
involved in the planning and/or design of
Edgetown project, he would have a duty to de¢
his services to the Edgetown Planning Board.
that particular project the Edgetown Planni
have to rely on the services of another engin
one with no connection to the project.

Although Engineer A had no direct role i
Edgetown project and, therefore,
opinion on the project without breaching his
tion, Engineer A has a professional obligati
conduct or practice which
engineering profession. While Engineer a
retain his objectivity in reviewing ABC’'s pl
Edgetown, he will be put in the untenable pos
public may (and most likely will) find his mo
able,.

For example, if Engineer A finds ABC’s )¢
acceptable to Edgetown, the public may quest
not he was given any financial incentive to d
the awarding of the job in Nearwood, direct p
subtly, by threat of withdrawing future busi
ly, Engineer A’s motives and actions cqg
questioned and possibly invalidated due to th
impropriety. This type of public reaction c¢
Engineer A’'s duty to his client, especiall
Planning Board who will be viewed as relying
able source. It could aleo have a detrimenta
engineering profession as a whole.

of a project proposed by
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Of course, Engineer A must balance any detz
againast the practical circumstances of the s
turns out that Engineer A is the only profes:
capable of performing the work requested b
Planning Board within several hundred mi
practical necessity of rendering a decigion m
appearance of impropriety. Nevertheless,
stated give no indication that Engineer A is
such a situation.

Thareforae,
maintain the highest of ethical standards of
tiality, fairness and equity, and overcome
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rimental effect
ituation. If it
sional engineer
y the Edgetown
les, then the
Ay outweigh the
the facts as
ronfronted with

although Engineer A may believe that he can

honesty, impar-
any potential

conflicts of interest through full disclosure of any and all

potential conflicts to both the Edgetown Pla
ABC Development Enterprises, as well as prot

nning Board and
~ect the public

health, safety and welfare, he ultimately muEt consider the

public’s perception of his actions and the d;
cations of that perception on the engineer]
Consequently, Engineer A must decline providi
to the Edgetown Planning Board.

amaging ramifi-
Llng profession.
ng his services
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